- STATE OF NEW YORK: ,
DEPARTMENT OF ENVIRONMENTAL CONSERVATION

In the Matter of the Implementation of Corrective Action for a
Hazardous Waste Management Facility, pursuant to Article 27,
‘Title 9 of the Environmental Conservation Law of the State of
New York by: _
ORDER ON CONSENT

LOCKHEED MARTIN CORPORATION, ' Index Number:

Respondent CO 6-20080321-5
WHEREAS:

1. The New York State Department of Environfnental Conse;rvation (the “Departﬁlent” |
or “NYSDEC”) is responsible fdr enforcement of the Environmental Conservation Law of the State
of New York (“ECL”). This Order is issued pufsuant to the Department’s authority under that law,
including ECL Article 3, ECL Article 17, Title 9 of ECL Article 27, and Title 27 of ECL Article 71.

2. The Department has the power, inter alia, to provide for the prevention and abatement -
of all water, land, and air pollution. ECL 3-0301(1)(i).

3. The Department is c_;harged with jurisdiction over the maintenance of the quality of
the waters of the State of New York, and over the management of the State Pollutant Discharge
Elimination System (“SPDES”) permits issued pursuant to Article 17 of the ECL and regulations
promulgated thereunder.

4. Respondent Lockheed Martin Corporation (“Lockheed Martin”) is a corporation duly
organized under the laws of the State of Maryland, and conducts business in the State of New York.

‘Lockheed Martin is a successor by merger to Martin Marietta Corporation (“MMC”), which acquired

- General Electric Corporation’s (“GE”) aerospace business.




5. In the early 19SOS,I‘GE acquired 55 acres of undeveloped land located at 525 French
Road in Utica, New York to construct a 500,000-square fobt manufacturing plant. Theland, with the |
exception of the West Lot site described in paragraph 6 below, and the manufacturing plant located
thereon constitute the facility subj ect to this Order (the “Facility”). The Facility is bordered by the
Utica Industrial Park on the nbrth, Frenéh Road on the east énd Chenango Road on the south. A
New York State Department of Transportatioﬁ maintenance facility is located west of the Facility on
Chenango Road. A site map is attached to this Order as’ Attachment 1.

6. A portion of the land acquired by GE in the 1950s which is contiguous to the Facility
contains a Class 4 Inactive Hazardous Waste Disposal Site, the GE West Lot site ID# 633036, where |
GE reportedly dumped and burned spent solvents during the 1950s and 1960s. The GE West Lot
site ID# 633036 is not a part of the Facility subject to this Order.

7. Production operations conducted by GE at the manufactﬁring plant included
manufaéturing, assembly, and tésting of electrical components for the defense and aerospace |
industries. These production operations were mainfained by GE until April 1993, when the Facility
was acquired by MMC. In March 1995, MMC merged with Lockheed Corporation to form
Lockheed Martin, which continued to own and operate the Facility. |

8. Productién activities at the manufacturing plant ceased in May 1996, after Pinnacle
Park Inc acquired ownership of the Facility on March 18, 1996, and Lockheed Martin subsequently
decommissioned and vacated the manufacturing plant in September 30, 1996. ConMed Corporation

(“ConMed”), a company that manufactures and distributes surgical equipment and supplies, now



occupies the manufacturing plant and is the beneficial owner of the Facility. ConMed leases the
faciiity from its current owner, the Oneida County Industrial Development Agency.

9. Although Lockheed Martin no longer owns the Facility, Lockheed Martin has retained
the responsibility for implementing the environmental remediation activities, and has cooperated
with the Departlhent in performing work at the Facility.

10. Groundwater in the area of the northeast corner of the main manufacturing building ’
(referred to 'aé the Solvent Dock Area) and the area along the northern perimeter drainage ditch has a
history of impacts from 'volatile organic compounds (“VOCs”). Beginning in 1991, GE, MMC, and

Lockheed Martin voluntarily completed investigations in these and other areas under the
Depamﬁent’s guidance.

| 11.  InNovember 1994, Blasland, Bouck & Lee, Inc. (“BBL”) comf)leted an investigation
of the stqrm sewer in the general vicinity of the Solvent Dock Area. This investigation determined |
that the discharge of VOC-impacted groundwater into the drainage ditch and the infiltration of VOC—
impacted groundwater from the Solvent Dock Area into the storm sewer Beneath the main
manufacturing builciing resulted in the detectable presence of VOCs in the storm sewer. |

12.  In May 1995, BBL comi)leted a Storm Sewer Investigation Report, which
recommended that the impacted portion ~of the storm sewer flow be collected, treated, and discharged
to meet proposed SPDES VOC effluent limitations. An evaluation of remedial design alternétives to
address the source of VOCs entering the storm sewer system that would remediate the impacted
groundwater was completed by BBL (in accordance with NYSDEC recommendations). The results

of this evaluation were presented in the Storm Sewer Basis of Design Report prepared by BBL in



1995.

13.  Based on this report, and with the Department’s concurrence, BBL 'completed the
final design of the Facility ground-water collection and treatment system in October 1995.
Constructibn of the system was completed in June 1996. The groundwater collection and freaunent
system collects groundwater from the Solvent Dock Area and the northern perimeter drainage ditch
area, conveys the collected groundwater to a treatment building for remoyal of VOCs by a low~
profile air stﬁpper, and discharges the treated effluent to the municipal storm water system.

14. In addition, BBL developed a ilydraulic and chemical groundwater monitoring |
program to evaluate the efficacy of the groundwater collection and treatment system for the Solvent
" Dock Area. BBL has modiﬁed this program (as presented in the Ground-Water Sampling and
" Analysis Work Plan [BBL, 1998]), through monthly and quarterly verbal and written corréspondence

with the NYSDEC to accommodate the changing conditions over the life cycle of the project.
15.  Based upon the afore-mentioned evaluations, the Department has identified several
areas of concern that need to be addressed at the Facility. These areas are more precisely described
- in Section 1.1 of the Corrective Measures Implementation Plan (Attachmeﬁt 2 of this Order).

16. | The Facility had inteﬁm status as a hazardous waste management facility, as that
term ié defined af 6 NYCRR 370.2(b)(89), and is subj ect to the New York State laws and regulations
governing hazardous waste,

17. The Respoﬁdent conducted operations which subject the Facility to ECL Article 27,
Title 9 and the 6 NYCRR Part 370 et seq. regulations promuigated pursuant thereto.

18.  Pursuant to ECL 71-2727(3)(b), whenever on the basis of any information the



Commissioner determines that there is or has been a release of hazardous waste or constituents into
the environment from a facility which has or has had interim status but which did not receive a final
status permit, the Commissioner may issue an order requiring corrective action.

19’; Réspondent consents to the issuance of this Order in order to fulfill its obligation
under ECL Atticle 27, Title 9 and ECL 7 1—2727(3)(b) to perform corrective action relating to the
Facility (“Correctiye Action”). The Department finds that resolution of all issues relating to the
performance of Corrective Action relating to the Facility, undertaken in accordance with the terms of
this Order, is in the public interest. | |

20. The Department aﬁd Respondéﬁt agree that the goals of this Order are for Respondent
to: |

a. Implement any required Corrective Action at the Facility in a timely and

effective manner; and

- b. Provide assurance of financial responsibility for completing such Corrective
Action.
21.  Respondent waives its right to a hearing as provided by law, consents to the issuance

and eﬁtry of this Order and agrees to be bound by its terms.

22.  Pursuant to ECL §72-0402.1(f)(v), Lockheed Martin shall not be liable for any
hazardous waste program fees for waste generated under this Order.

22. NOW, having considered this matter and being duly advised, IT IS ORDERED

THAT:



I

1L

Corrective Action

A, Respondent shall comply with the Corrective Action requirements set forth in

Attachments 2 and 3 (3-1 and 3-2) of this Order.

B. Respondent shall conduct the activities set forth in Attachments 2 and 3 (341 and

* 3-2), and any other investigation and remediation at the Facility as may be required by the

Department.

Financial Assurance

A. Within forty-five (45) days of the effective date of this Order, Respondent shall
provide assurance of financial responsibility for completing such Corréctive Action, in

conformance with the requirements and criteria for financial assurance set forth in 6 NYCRR

| 373-2.8. While this Order remains in effect, the financial assurance will be subject to

adjustment for inflation as provided for in 6 NYCRR Part 373 -2.8(5).

B. If Respondent fails to perform the Cdrrective Action obligations set forth in
Attachments 2 and 3 (3-1 and 3-2) of this Order, then, pursuant to the requirements: of
applicable law and this Order, the Department may contract to have such Correétive Actioh
performed and obtain reimbursement from the established financial assurance.
Enforcement and Force Majeure

A. Respondent’s failure to comply with‘ any term of this Order shall constitute a
violation of this Order and the ECL. If Department étaff determines that Respondent has
failed to comply with this Order, then Department staff shall notify Respondent in writing.

Payment of any penalty shall not in any way alter Respondent’s obligation to comply with



any term of this Order or to complete performance under the terms of this Order. The
payment of stipulated penalties as set forth in paragraph IV. below shall not limit the
Department’s nght to seek such other relief as may be authorized by law.

'. B. Respondqnt‘ shall not suffer any penalty_under any of the provisions, terms and
conditions hereof, or be subject to any proceedings or actions for any remedy or relief, if
Respondent cannot comply with any requirements of the provisions hereof because of an Ac;t
of God, war, riot, or other catastrophe as to which negligence or willful misconduct on the
part of Respondeﬁt was not foreseen or a proximate cause, provided, however, that the |
Respondent shall immediately notivfy the Department in wriﬁng, when it obtains knowledge
of any such condition and shall request an appropriate extension or modification of the
provisions hereof. Respondent will adopt all reasonable measures to prevent or minimize
~ any delay.

C. Failure to give such notice constitutes a waiver of any claim that Respondent’s failure
to comply is attn’butéble to a force majeure event. Written notification shall be sent to the
Regional Solid and Hazardous Materials Engineer and the Directo;, Bureau of Radiation and
Hazardous Site Management, ét the respective addresses provided in paragraph X.
Respondent shall inciude in such notice, to the extent known at the time, the measures taken
and to be taken by Respondent to pfevent or minimize any delays. Respondent shall have the
burden of proving by a preponderance of the evidence that a force majeure event has
occurred and, consequently, is a defense to compliance with this Order pursuant to this

subparagraph IIL.B. of this Order.



Stipulated Penalties

A. If Respondent fails to cbmply with any term or condition set forth in this Orderinthe
time or manner specified herein, then Respondent shall be liable for payment to the
Department of the sums set forth below és stipulated penalties for each day or part thereof
| that Respon&ent is in violation of any term or condition of this Order. Stipulated penalties

shall be due and payable pursuant to the following schedule:

PERIOD OF NONCOMPLIANCE PENALTY PER DAY
1st day through 15th day ' $500.00
16th day through 30th day ' $1,000.00
31st day and each day thereafter : $2,000.00

B. = Stipulated penalties shall bégin to accrue on the first day Respondent is in violation of
a term or condition of this Order and shall continue to accrue through the final day of
correction of any violation. Such sums shall be due and payable within sixty days after
receipt of notification from the Department assessing the stipulated penalties. If such
payment is not received within sixty days aﬁer‘ Respondent receives such notiﬁcétion from
the Department, interest shall be payable at the rate speciﬁed by the New York Civil
Practice Law and Rules for interest on a judgment on the overdue amount from the day on
which it’ was due ihrough, and including, the date of payment. Stipulated penaltiés shall be
paid by certified check or money order, made payable to New York State Department of
Environmental Conservation, and shall be delivered personally or by certified mail, return
receipt requested, to Hazardous Waste Compliance Counsel, Office of General Counsel,

N.Y.S.D.E.C., 625 Broadway, 14th Floor, Albany, N.Y. 12233-5500. Payment of the



stipulated penalties shall not in any way alter Respondent’s obligation to complete
performance under the terms of this Order. The payment of stipulated penalties as set forth
above shall not limit the Department’s right to seek such other relief és may be authorized
by law. |
Submissions
A. All reports and submissions required by this Order shall be made to the Regional
Solid and Hazardous Materials Engineer, and the Director of the Bureau of Radiation and
Hazardous Site Management at the respective addresses provided in paragraph X.
Respondent shall be responsible for the contént of any submissions made pufsuant to this
Order. Submission of any documentation containing assertions of fact shall be considered an
affirmative representation by Respondent that the documentati(;n contains no

misrepresentation of fact.

B. Respbndent will make a good faith effort to adhere to all Department-imposed
deadlines and the implementation schedules agreed to in all currently approved work
plans related to the facility as well as any subsequent work plané and monitoring plans
required ny the Department for this facility. If there is é delay in the submission of'a plan
or report, Respbndent will notify the Department in advance of the due date with a
proposed new due date for Department approval and an explanation Why the plan or

report has been delayed.

C. The Department shall review each of the submissions Respondent makes pursuant to

this Order to determine whether it was prepared, and whether the work done to generate the



data and other informaﬁdn in the submission was done, in ac‘cordanc¢ with this Order and
with generally accepted technical and scientific principles. vThe Department shall notify
Respondent in wriﬁng of its approval or disapproVal of each submission. All Department-
approved submissions shall be incorporated into and become an enforceable part of this
Order. Approval Ey the Department shall not be unreasonably withheld or delayed by the
Department. |

D. If the Depaﬁment disapproves a submission, it shall so notify Respondent in writing
Iand specify the reasons for its disapproval. Within forty-five days, andv subject to
Respondent’s ébility to request additional time prior to the expiration of said forty-five days,
after receiving written notice that Respondent’é submission has been disapproved,
Respondent shall make a revised suﬁmission to the Depaftment that addresses and resolves
~ all of the Department’s stated reasons for disapproving the first submission. After receipt of
the revised submission, the Department, without unreasonable delay, shall notify Respondent
in writing of its approval or disapproval. Ifthe Department approves the revised submission,
it shall bé incorporated into and become an enforceable part of this Order. If the Department
disapproves the revised submission, the Department and Respondent will conduct good faith
negotiations to resolve the issues between them during the course of the next twenty-one
business days. If the issues are not resolved to the Department’s satisfaction, the Department
shall so hotify Respondent in writing within such tWenty-one business day period, and
Réspondent shall be in violation of this Order, unless it has invoked the dispute resolution

mechanism set forth below in paragraph VII within ten days of receipt of the Department’s

10
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VIL

written notice that issues have not been resolved.

E. Respondent shall modify, amplify and/or expand é submission upon the Department’s
direction to do so if the Department determines, as aresult of reviewing data geﬁerated by an
activity required under this Ordér or as a result of reviewing any other data or facts, that
further work is necessary.

F. Respondent shall be in violation of this Order if any submission is of such poor
quality that it does not constitute a good faith effort to comply with the provisions of this
Order or if Respondent fails to implement or comply with any requirement of any approved
submission. |

G. Within thifty‘(3 0) days of the effective date of this Order, Réspondent shall submit
to the Department for approval a Citizen Paﬁicipation Plan that outlines the citizen
participation activities to be conducted during the remedial activities at the Facility.
Reservation of Rights

A. Nothing contained in this Order shall be construed as barring, diminishing,
adjudicating or in any way affecting any of the Department’s civil, criminal, or

administrative rights or authorities, including but not limited to, nor exemplified by, the right

to recover natural resource damages against any party, including Respondent.

B. Nothing contained in this Order shall be construed to prohibit the Commissioner or

the Commissioner’s designee from exercising any summary abatement powers pursuant to

ECL 71-0301.

Dispute Resolution
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A. | If the Department disapproves a revised submission under subparagraph V.C. or
demands additional work under subparagraph V.D. of this Order, Respondent shall be in
| violation of this Order unless, within ten business days after receipt of the Depaﬂment’s
notice of failure to resolve issues regarding a submission or demand for additional work,
Respondent serves on the Regional Solid and Hazardous Materials Engineer and the Director
of the Bureau of Radiation and Hazardous Site Management at the ‘respective éddresses
provided in paragraph X., a written request for the appointment of an Administrative Law
Judge (“ALJ”) to resoive the dispute between the Department and Respondent, and files with
the Department a wn'tten statement of the issues in dispute, the relevant facts upon which the -
dispute is based, all factual data, analysis or opinion supporting Respondent’s position, and
~all supporting documentation on which Respondent rglies (hereinafter called the Statement of
Position). Subject to the Force Majeure provisions of paragraph IILB., if Respondent fails to
serve such a request within such ten business day period, the Department’s proposed
determination, as set forth in the Department’s notice of failure to resolve issues regarding a
submission or deménd for additional work, shall become final and Respondent will not
contest such a defermination.

B. In the event that Respondent serves the Department with its Statement of Position in
accordance with subparagraph VILA. of this Order, the Department shall appoint an ALJ
from its Office of Héarings and Mediation Services to decide the dispute between the parties,.
and shall serve upon Respondent its Statement of Position, including supporting

documentation no later than ten business days after receipt of Respondent’s Statement of

12



Position. The Department shall notify Respondent in writing of the identity of the ALJ so
appointed as soon as practicable. Respondent shall have seven business days after receipt of
the Department’s Statement of Position within which to serve upon the Department a reply to
the Department’s Statement of Positioh_, and in the event Respondent serves such a reply, the
Depaﬂment shall have seven business days after receipt of Respondent’s reply to the
Department’s Statement of Position within which to serve upon Respondent the
Department’s reply to Respondent’s reply to the Department’s Statement of Position. In the
event that the periods for exchange of Statements of Position and replies may cause a delay
in the work being performed under kthis Order,. the time periods to resolvé the dispute
between the Department and Respondent may be shortened upon and in accordance with
notice by the Department as agreed to by Respondent.
C.  The Department shall maintain an administrative AreAcord of any dispute being
addressed under this paragraph VII. The record shall include the submission(s) and any
revisions, any correspondence exchanged by the parties during the time periods set forth in
paragraphs V. and VII. of this Order, the Statements»of Position and replies of each party
servéd pursuant hereto, and any other relevant information. The record shall be available for
review of all parties and the public.
D. Upon reyiew of the administrative record as developed pursuant to this paragraph
VIL, the ALJ shall issue a final decision and order resolving the\dispute. Beforemaking such
" decision and order, the ALJ, in his or her sole discretion, may require the parties to attend

and present evidence at an oral hearing with regard to any issue in the administrative record

13



' concefnjng which the ALJ believes further evidence needs to be presented to enable him or
her to make his or her decision on that issue. Any such oral hearing ‘shall be conducted
..pursﬁanf the applicable procedures set forth in 6 NYCRR 622. With respect to the final
determination of the ALJ, Respondent shall have those rights granted pursuant to Article 78
of the Civil Practice Law and Rules of the State of New Yok, providéd that a petition is filed
within forty-five days of receipt of the final decision and order issued by the ALJ, acting as
the Commissioner’s designee. If no such petition is filed within suéh forty-five day period,
Respondent shall comply with the final decision rendered by the ALJ in connection with the
dispute occasioned by the Department’é disapproval of a submission or demand for
additional work. If such a petition is filed, Respondent shall comply with the final decision
rendered by the ALJ unless Respondent duly obtains a stay from the court in such Article 78
: proceeding pursuant to CPLR Section 7805. Ifthe final decision of the Court on appe;al isin
favor of the Department, Respondent shall be deemed to be in violation of this Order as of
the date of the ALJ’s final decision, if the Court determines | that Respondent lacked a
reasonable basis for believing it would prevail on the disputed issue(s).
" E. | In any dispute to be resolved by an ALJ pursuant to this paragraph VIL, the party
which invoked the procedures set forth in this paragraph VII. shall havé the burden of
proving by a preponderance of the evidence that its position should prevail. However,
Respondent shall bear the burden of proof regarding all affirmative defenses; and any party
making a motion shall bear the burden of proof on that motion.

F. The invocation of the dispute resolution procedures stated in this paragraph VII. shall

14



VIIL

constitute an election of remedies by Respondent, and such election of this remedy shall

constitute a waiver of any and all other remedies which may otherwise be available to

- Respondent regarding the specific issue or issues in dispute.

G. During the pendency of the dispute resolution process, Respondent shall continue to

- perform all work required under the Order other than those specific items of work subject to

the dispute, and the performance of which depends upon those speciﬁé items of work subject
to the dispute.

Access

~A. _ Respondent does not own or occupy the Facility, but has access to the Facility

pursuant to an Access Easement executéd by ReSpondent and Pinnacle Park, Inc. on
March 18, 1996 (the “Access Easement™), which is binding upon the current owner, and

any of its successors or assigns. To the extent permitted under the Access Easement,

| Respondent hereby consents to the entry upon areas of the Facility which are under the .

control of Respondent at times reasonable under the circumstances by any duly
designated employee, consultant, contractor, or agent of the Department or any State

agency having jurisdiction for purposes of inspection, sampling, and testing and to ensure

-Respondent’s compliance with this Order. Upon réquest, Respondent shall permit the

Department. full access to all records relating to matters addressed by this Order and to
job meetings held in connection with the work performed under this Order.
B.  To the extent permitted under the Access Easement, Respondent further agrees to

provide access to areas of the Facility to any duly designated employee, consultant,

15



contractor, or agent of the Department or any State agency for the Depaftment to implement

any corrective measures not performed or adequately performed by Respondent.
:IX. Indemnification

Respondent shall indemnify and hold the Department, vthe State of New York, and its
representatives and employees harmless from all claims, suits, actions, damages, and costs of every
name and description arising out of or resulting from the fulfillment or attempted fulfillment of this
Order by Respondent or its directors, officers, employees, servants, agents, successors, and assigns.
X. Communications |

A. All written communications required by this Order shall be transmitted by United

States Postal SeNice, by private courier service, or by hand delivery.

1. ‘Communications to the Department shall be sent to:

Edward Blackmer, P.E.

Regional Solid & Hazardous Materials Engineer

New York State Department of Environmental Conservation
317 Washington Street

Watertown, NY 13601

Larry A. Rosenmann

Division of Solid & Hazardous Materials

New York State Department of Environmental Conservation
625 Broadway

Albany, New York 12233-7258

. Gregory Rys
New York State Department of Health
Herkimer Field Office
5665 Star Route 5
Herkimer, NY 13350

16



Christopher H. Horan, Esq.

Office of General Counsel

‘New York State Department of Environmental Conservation
625 Broadway, 14th Floor |
Albany, NY 12233-5500

Copies of Work plans and reports shall be sent to:

1. 1 copy: Larry A. Rosenmann
2. 1 copy: Gregory Rys
2. Communication to Respondent shall be sent to:

Mary P. Morningstar, Esq.

Lockheed Martin Corporation

Assistant General Counsel, Environmental Law
6801 Rockledge Drive :

Bethesda, MD 20817

Thomas D. Blackman

Lockheed Martin Corporation

Project Lead, Environmental Remediation

6801 Rockledge drive

Bethesda, MD 20817
Virginia C. Robbins, Esq.

Bond, Schoeneck & King, PLLC

One Lincoln Center

Syracuse, NY 13202
B The Department and Respondent reserve the right to designate additional or different
addressees for communication on written notice to the other given in accordance with this

paragraph X., provided that neither the Department nor Respondent shall be entitled to

designate more than a total of five addressees each.
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Public Notice |
A. Within thirty days after the effecti&e date of this Order, Respondent shall obtain the
consent and signature of fhe owner of the Facility and file a Notice of Order, which is
éttached to ﬂﬁs Order as Attachment “4”, with the real property records of the Oneida County
Clerk to give all parties who may acquire any interest in the Facility notice of this Order.
Such Notice may only be terminated or amended upon written notification from the
Department pursuént to paragraph XII of this Order that Resipondent has satisfactorily
fulfilled its obligations under this Order.
B. Respondent shall provide the Departrnen‘i with a copy of such instrument(s) required
under this paragraph XI. certified by the Oneida County Clerk to be a trué and faithful copy
of the instrument(s) as recorded in the Office of the Oneida County Clerk.
C. If Respondent were to acquire an ownership interest in the Facility in the future and
propose to convey the whole or any part ofits ownership interest in the Facility, Resporident
shall, not fewer than thirty (30) days before the date of conveyance, notify the Department in
writing of the identity of the transferee and of the nature and proposed date of the conveyance
~ and shall notify the transferee in writing, with a copy to the Department, of the applicability
of this Order, provided that the notification requirement set forth in this subparagraph XL.C.
shall not apply to: (1) easements and licenses granted by Respondent regarding the Property;
_ or (2) changes in ownership resulting from corporate restructuring on the part of Respondent.
The notification requirement set forth in this subparagraph XI.C. shall terminate no later

than the date Respondent receives notice from the Department pursuant to paragraph XII. of
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XIL

this Order that the Department is satisfied that no further work is necessary under this Order.
The Department shall not unreasonably withhold its approval of the proposed transfer of
ownership. |
D. Within forty—ﬁx.}e (45) days of Respondent’s receipt of the Department’s notification
pursuant to paragraph XIL. of this Order of its approval of the final report relating to the final
corrective measures, Respondent shall request the consent of the then current owner of the
Facility to record an instrument with the Oneida County Clerk, to run with the land, thatshall
require Respéndent and Respondent’s successors, including sucéessors-in—title and assigns,
to continue in full force and effect such institutional and engineering controls the Department
may require Respondent to put into place and maintain; and that shall providé that
Respondent, on behalf of itself and its successors (including successors-in-title) and assigns,
consents to the enforcerﬁent by the Department (or if at such time the Department shall no

longer exist, any New York State Department, bureau, or other entity replacing the

~ Department) of such controls, and covenants not to contest such enforcement.

Termination of .Order

A. | This Order will terrhinate upon the Department’s written determination that the
Respondent has completed all phases of the final corrective measures program, in which
event, the termination shall be effective on the fifth (5th) day after the Department issues its
approval of the final report relating to the ﬁnal corrective measures program.

B. The Department shall notify Respondent in writing of its determination that no

further work is required in connection with this Order, that the Order has terminated in .
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accordance with its own terrns? and that Respondeﬁt, as well as its successors and assigns,

has and have no further obligations under this Order.. Upon receipt of such writing,

Responden’t shall obtain the consent and signature of the then owner of the Facility and file a

Termination of Notice of Order with the Oneida County Clerk, as set forth in subi)aragraph

XLA. of this Order. The Department shall not unreasonably withhold or delay such notice.

C. Respondent’s indemnification obligation under paragraph IX. of this Order shall_

survive the termination of this Order. |
XIII.  Modification

If Respondent desires that any provision of this Order be changed, Respondent shall make
timely writtenrapplication to the Department setting forth reasonablevgrouﬂds for the relief sought.
Copies of such written application shall be delivered or mailed to: Director, Bureau of Radiation and
Hazardous Site Management, the Regional Solid & Hazardous Materials Engineer, and Hazardous
Waste Compliance Counsel, New York State Department of Environmental Conservation at the
respective addresses provided in paragraph X. of this Order. If the Department grants the
application, then the Department shall not unreasonably withhold or delay its approval.
XIV. Entire Order |

All Attachments to this Order are hereby incorporated into and constitute enforceable parts of
this Order. The terms of this Order constitute the complete and entire Order the Department issued
to Respondent covering Corrective Action under ECL Article 27, Title 9 for the Facility. No term,
cc.)ndition, understanding, o‘r Order purporting to modify or vary aﬁy term of this Order, except as

provided for herein in subparagraph V.B, shall be binding unless made in writing and subscribed by
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the party to be bound. No informal advice, guidance, suggestion, or comment by the Department

fegarding any report, proposal, plan, specification, schedule, or any other submissions shall be

construed as relieving Respondent of its obligation to obtain such formal approvals as may be

required by this Order.

Effective Date

The effective date of this Order shall be the date that the Commissioner or the

Commissioner’s designee signs it. The Department will provide Respondent (or Respondent’s

* counsel), with a fully executed copy of this Order as soon as practicable after the Commissioner or -

the Commissioner’s designee signs it.

XVL

Miscellaneous
A. Respondent hereby certifies that it has fully and accurately disclosed or made

available to the Department all relevant information known to it and all relevant information

in the possession or control of its officers, directors, employees, contractors, and agents

which relates to, identifies or describes contamination of soils and groundwater and any other

environmental concerns at the Facility.

B. Respondent shall retain professional consultants, contractors, laboratories, and quality

assurance/quality control personnel acceptable to the Department to perform the technical,
engineering, and analytical obligations required by this Order. Such acceptance by the
Department shall not be unreasonably withheld or delayed by the Department. Respondent
shall consult with the Department prior to selection of a laboratory to be used pursuant to

such work plans required by this Order; however, any laboratory that possesses New York
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certification for the specified analytical methods shall be presumptively approved. The
" responsibilify for the performance of the professionals retéined by Respondent shall rest
solely with Respondent.

C. The Department shall have the right to 6btain split samples, duplicate samples, or
both, of all substances and materials sampled by Respondent, and the Departmént also shall
have the right to take its own sa;fnples. Respondent shall make available to the Department
the results of all sampling, tests or other data generated‘ by Respondent with respect to
implementgtion of this Order or conducted independently by Respondent. Respondent shall
have the right to obtain split samples, duplicate samples, or both of all substances and
materials sampled by the 'Deparlment, and the Departinent shall promptly make available_ to
Respondent the results of all sampling, tests or other data generated by the Department with
respect to this Order.

D. Respondent shall use best efforts to obtain all permits, easements, rights-of-way,
rights-of-entry, approvals, or authorizations neceséary to perform its obligations under this
Order. If any access required to perform this Order is not obtained despite best efforts within
45 days of the Department’s approval of the pertinent work plan or phése, e.g., RFL or within
45 days of the date the Department notifies Respondent in writing that additional access
beyond that previously secured is neceséary, Respondent shall promptly notify the
Department, and shall include in that notification a summary of the steps Respondent has
taken to attempt tb obtain access. For purposes of this paragraph XVLD., “best efforts”

includes the payment of reasonable sums of money in consideration for obtaining same. The
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Departmént may, consiétent with all laws, rules, regulations, and policies, assist Respondent
in obt.aining accesé, as it deems appropriate.

E. . Respondent and its subcessors (including successors-in-title and assigns shall be
bound by this Order. Any change in ownership or corporate status of Respondent including,
but not limited to,' any transfer of assets or real or personal property, shall in no way alter
| Respondent’s réspbnsibilities under this Order. Respondent shall require that its officers, -
diréctofs, employees, servants, and agents comply with the relevant provisions of this Order
in the performance Qf their designated duties on behalf of Respondent.

F. Respondent shall provide a copy of this Ofder to each contractor hired to perform
work required by this Order and to each person representing Respondent with respec;t’ to
groundwater monitoﬁng at the Facility and shall condition all contracts entered into, in order
to carry out the obligations ideﬁtiﬁed in this Order, upon performance in conformity with the
terms.of this Order. Respondent and its contractors shall provide written notice of this Order
to all subcontractors hired to perform any portion of the work required by this Order.
‘Respondent shall nonetheless be responsible for ensuring that its contractors and
subcontractors perform tﬁe work in satisfaction of the requirements of this Order.

| G Respondent shall notify the Department at least ten calendar days in advance of any
: ﬁeld activities to be conducted pursuant to this Order. |

H.  The paragrabh headings set forth in this Order are included for convenience of
reference only and shall be disregarded in the consﬁuction and interpretation of any of the

provisions of this Order.
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L

Respondent and Respondent’s officers, directors, employees, servants, agents,

lessees, and corporate successors, and assigns hereby affirmatively waive any right they had, |

have, or may have to make a claim pursuant to Article 12 of the Navigation Law with respect

to the Facility, and further release and hold harmless the New York State Enviromnéntal

Protection and Spill Compensation Fund from any and all legal or equitable claims, suits,

causes of action, or demands whatsoever that any of same has or may have with respect to

the Facility.

J.

K.

All references to “days” in this Order are to calendar days unless otherwise specified.

In the event of an inconsistency between the provisions of any attachment or

appendix of this Order and any term, condition, or provision contained in paragraphs L

through XVLJ. of this Order, the term, condition, or provision contained in that paragraph,

and not that in any attachment or appendix of this Order, shall control.

DATED:

-

o :
Az <

, 2008

Albany, New York

ALEXANDER B. GRANNIS

- COMMISSIONER
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CONSENT BY RESPONDENT

‘Respondent hereby consenfs to the issuing and entering of this Order, waives its right to a
hearing herein as provided by law, and agrees to be bound by this Order. '

Lockheed Mj% Corporatfon, / : ‘
¥ jofs . | /’ ‘ -

By._ IRV AT, 4 y. 1 /}}‘ \
A WA Y Fihaas ;;5’ VZ e vE Ly

[TYPE NAME OF SIGNATORY]

Title: v

g
««««« o =
- i P
f 3T

Date: W '

STATE OF MARYLAND )
)
COUNTY OF )

On the kc-(\*\(\zlay of ,&' %\m‘ in the year 2008, before me, the undersigned,
personally appeared ﬁQ aoe Y e |, personally known to me or proved to me
on the basis of satisfactory evidence to be the individual whose name is subscribed to the within
instrument and acknowledged to me that he/she executed the same in histher capacity, and that by
his/her signature on the instrument, the individual, or the upGn behalf of which the individual

acted, executed the instrument. , . | ’

NOTARY PUBIIE—_____
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ATTACHMENT 1
SITE MAP

Former Lockheed Martin Facility,
525 French Road
Utica, New York
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Corrective Measures Implementation Plan
Former Lockheed Martin Facility,
525 French Road Utica, New York

Septémber 4,2008

28



Cotrective Measures Implementation Plan
Former Lockheed Martin Facility,
525 French Road Utica, New York
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1.0 INTRODUCTION

1.1 Purpbse

The purpose of this Corrective Measures Implementation Plan (“Implementation Plan” or the
“Plan”) is to present requirements for corrective action, including corrective action beyond the
Facility boundary where necessary to protect human health and/or the environment, for all
historic releases of hazardous wastes, including hazardous constituents, from the Former
Lockheed Martin Facility, 525 French Road Utica, New York (the “Facility” or the “Site”.)

The Plan addresses further investigation and corrective measurel requirements for the following
Areas of Concérn (AOCs): '

AOC 1 - Groundwater

AOC 2 - Soil Vapor! / Indoor Air

AOC 3 - Soil

AOC 4 - Existing Remedial System (Groundwater Collection and Treatment System)
AOC 5 - Miscellaneous Tanks

Corrective Measures Study / Corrective Measures Implementation

This Plan also discusses remedial gdals, remedial criteria, and termination requirements for each
potentially impacted media: surface water, ground water, soil vapor / indoor air and soils.

1.2 Background

The Facility is located at 525 French Road in Utica New York. The Site is bordered by the Utica
Industrial Park on the north, French Road on the east, Chenango Road on the south and a New
York State Department of Transportation maintenance facility west of the Site along Chenango
Road. A portion of the original property contains a Class 4 Hazardous Waste Disposal Facility,
the GE West Lot site ID# 633036, where General Electric reportedly dumped and burned spent
solvents during the 1950's and 1960's. This portion of the property is a not part of the Facility
subject to this order.

In the early 1950s, the General Electric Company (GE) acquired 55 acres of undeveloped land on
French Road in Utica, New York to construct a 500,000-square foot manufacturing plant.
Production operations conducted by GE at this plant included manufacturing, assembly, and
testing of electrical components for the defense and aerospace industries. These production
operations were maintained by GE until April 1993, when the Facility was acquired by Martin
Marietta Corporation (MMC). In March 1995, MMC merged with Lockheed Corporation to form
Lockheed Martin Corporation (LMC), which continued to own and operate the Facility.
Production activities ceased in May 1996 and LMC subsequently decommissioned and vacated
the Facility in October 1996. ConMed Inc., a company that manufactures and distributes surgical
equipment and supplies, now occupies the Facility. ConMed leases the Facility from its current
owner, the Oneida County Development Agency. Although LMC no longer owns the property,
30 : :



LMC has retained the responsibility for implementing the environmental remediation activities.

Groundwater in the area of the northeast corner of the main manufacturing building (referred to
as the Solvent Dock Area) and the area along the northern perimeter drainage ditch has been
historically impacted by volatile organic compounds (VOCs). Beginning in 1991, GE, MMC, and
LMC completed investigations in these areas. In November 1994, Blasland, Bouck & Lee, Inc.
(BBL) completed an investigation of the Facility storm sewer in the general vicinity of the
Solvent Dock Area. Through this investigation it was determined that VOCs detected in the
storm sewer were attributable to the discharge of VOC-impacted groundwater into the drainage
ditch and infiltration of VOC-impacted groundwater from the Solvent Dock Area into the storm
sewer beneath the Facility main building.

In May 1995, BBL completed a Storm Sewer Investigation Report, which recommended that the

- impacted portion of the storm sewer flow be collected, treated, and discharged to meet proposed
State Pollutant Discharge Elimination.System (SPDES) VOC effluent limitations. An evaluation
of remedial design alternatives to address the source of VOCs entering the storm sewer system
that would remediate the impacted groundwater was completed by BBL (in accordance with
NYSDEC recommendations). The results of this evaluatlon were presented in the Storm Sewer
Basis of Design Report (BBL, 1995).

Based on this report, BBL completed the final design of the French Road Facility Ground-Water
Collection and Treatment System in October 1995. Construction of the system was completed in
June 1996. The groundwater collection and treatment system collects groundwater from the
Solvent Dock Area and the northern perimeter drainage ditch area, conveys the collected
groundwater to a treatment building for removal of VOCs by a low-profile air stripper, and
discharges the treated effluent to the municipal storm water system.

 In addition, a hydraulic and chemical groundwater monitoring program to evaluate the efficacy of
- the groundwater collection and treatment system for the Solvent Dock Area was developed. This
program, as presented in the Ground-Water Sampling and Analysis Work Plan (BBL, 1998), has
been modified through monthly and quarterly verbal and written correspondence with the
NYSDEC to accommodate the changing conditions over the life cycle of the project. The
hydraulic and water quality monitoring program for groundwater was suspended with the
concurrence of NYSDEC considering the anticipated implementation of this Plan.

1.3 Areas of Concern

Based upon these evaluations the Department has identified several Areas of Concern (AOCs)
that need to be addressed at the Site. The potential impacts from these areas and the actions
required to address them are specified in Table 1 that follows:
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Table 1

Summary of Investigations and Schedule for the Corrective Measures Study

| Required for the
Former Lockheed Martin Facility,
525 French Road, Utica, New York

Area of Concern

Required Actions

AOC1-
Groundwater

Potential Impacts to

No later than 30 days after the effective date of this Order, Respondent
shall submit to the Department for review and approval a groundwater
investigation work plan to be implemented in accordance with the
schedule specified therein. No later than 30 days after the Department’s
written approval of the work plan, Respondent shall commence the

and Indoor Air

Potential Impacts to

Soil Vapor / Indoor
Air

Groundwater groundwater investigation.
Surface Water
| Soil Vapor / Indoor
Air
AOC 2 - Soil No later than 30 days after the effective date of this Order, Respondent
Vapor Migration | shall submit to the Department for review and approval a revised “Work

Plan for the Interim Corrective Measure” originally submitted to the
Department on 25 August 2006. The revised work plan shall update the
design components of the sub slab depressurization system (SDS)
presented in the original work plan based on current information,
including the results of the pilot test and recent vapor intrusion study
conducted by Respondent. No later than 30 days after the Department’s
written approval of the work plan, Respondent shall commence
construction of the SDS in accordance with the schedule specified
therein. The SDS shall be constructed and operated in accordance with
the Department-approved revised work plan.

AOC 3 - Soil

Potential Impacts to

Soils

No later than 30 days after the effective date of this Order, Respondent
shall submit to the Department for review and approval a soil

‘investigation work plan to be implemented in accordance with the
schedule specified therein. No later than 30 days after the Department’s

written approval of the work plan, Respondent shall commence the soil
investigation.
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Table 1

Summary of Investigations and Schedule for the Corrective Measures Study

Required for the
Former Lockheed Martin Facility,
525 French Road, Utica, New York

Area of Concern

Required Actions

AOC 4 - Existing
Remedial System
(Groundwater
Collection and
Treatment
System)

Pdtential Impacts to
Groundwater

Surface Water

No later than 60 days after the effective date of this Order, Respondent

“shall submit to the Department for review and approval a work plan to

evaluate performance of the Groundwater Collection and Treatment
System (GCTS). This work plan shall describe tasks that will provide
information necessary to evaluate the efficacy of the GCTS and provide
the basis to recommend system upgrades that may be necessary to
achieve environmental protection. The work plan shall include by
reference the “Work Plan for Storm Sewer Bedding Investigation,

- Former Lockheed Martin French Road Facility, Utica, New York”™

dated 24 August 2006. No later than 30 days after the Department’s
written approval of the work plan, Respondent shall commence field
work in accordance with the schedule specified therein.

AOCS-
Miscellaneous
Tanks**

Potential Trnpacts to

Groundwater
Soil

No later than 60 days after the effective date of this Order, Respondent
shall submit to the Department for review and approval a tank status
report with the results of a file review and evaluation of the current

| status of storage tanks that do not have closure documentation. If

further investigation of any tank(s) is warranted, the tank status report
will include a work plan for an investigation of the storage tank(s) to
identify any contaminant releases related to the tank(s). If further
investigation is not warranted, the tank status report shall state the basis
for the conclusion.

If the tank status report includes a work plan, Respondent shall
commence work in accordance with the schedule specified therein no
later than 30 days after the Department's written approval of the total
report or the specific work plan.
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Corrective | No later than March 15, 2009, Respondent shall submit to the
Measures Study / | Department for review and approval a corrective measures study (CMS)

Corrective prepared in accordance with the corrective measures scope of work
Measures included as Attachment 5 of this Order.
Implementation | 1y CMS shall include the results of the investigations described herein

and recommendations for corrective measures. Furthermore, with
respect to AOC 2, the CMS shall include recommendations for
continued operation of the SDS and/or upgrades to the SDS as may be
necessary in the context of the final vapor intrusion remedy. With

‘respect to AOC 4, the CMS shall include recommendations for (i)
continued operation and maintenance of the GCTS that will keep the
system operating at a level equivalent to, or better than, that being
achieved under the current operational requirements* or (ii) upgrades to
the system or (iii) system replacement in the context of a final
groundwater remedy. With respect to AOC 5, the CMS will include
recommendations for corrective actions as may be necessary to address
tank-related impacts. The CMS shall include a monitoring plan that
will demonstrate performance of the corrective measure(s)
recommended for each AOC.

*O&M of the GW system is currently conducted under the "Ground-Water Collection and
Treatment System Operation and Maintenance Manual" (BBL, May 1996, Revised February
1998) Groundwater monitoring related to the system is conducted under the "Solvent Dock and .
Northern Perimeter Ditch Area Ground-Water Sampling and Analysis Work Plan" (BBL, June
1996, Revised February 1998). ' ‘

** This includes the ten above and below ground tanks numbered 15 — 19 and 27 — 31 identified
in the October 1995 Phase I Environmental Site Assessment as “IN USE” and any other tanks
that are not actively being used and have not been decommissioned in a manner approved by the

Department.
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2.0 CORRECTIVE MEASURES ADDRESSINGSURFACE WATER - AOCs 4 & 5

The potential sources of surface water contamination at the Site are defined in a number of
reports including:

¢ Storm Sewer Investigation Report (May 1995)

o Phase I Environmental Site Assessment, French Road Facility (October 1995)

2.1 Remedial Goals / Criteria

The remedial goal for surface water is that no contaminants are discharged into surface waters on
the Site or within the Site in a manner that poses a threat to human health or the environment.

The remedial criterion for surface water is that surface water discharged from the Site meets the
approved discharge limits allowed under an active State Pollution Discharge Elimination System
(SPDES) permit.

2.2 Termination

Surface water discharge monitoring must continue as long as a SPDES permit is required by the
Department.

3.0 CORRECTIVE MEASURES ADDRESSING GROUNDWATER - AOCs 1,4, & 5

The nature and extent of groundwater contamination at the Site is defined in a number of study
reports including: -

. Phase 1 Environmental Site Assessment, French Road Facility (October 1995); and

. Annual groundwater monitoring reports -
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3.1 Remedial Goals / Criteria

The remedial goal is that groundwater complies with applicable state and federal groundwater '
water quality standards or guldance values.

The remedial criterion is that Site related groundwater contaminants do not pose a threat to
human health or the environment. -

3.2 Termination

Corrective measures must continue until the remedial criterion is met.

4.0 CORRECTIVE MEASURES ADDRESSING SOIL VAPOR / INDOOR AIR

AOCs 1 &2

The nature, extent and proposed interim corrective measure for contaminated soil vapor, sub-slab
vapors and indoor air vapor are described in a number of plans and reports including:

o Vapor Intrusion Study, ConMed Facility 424 French Road, Utica, New York;
EarthTech; May 1, 2006

o Supplemental Vapor Intrusion Study - Work Plan for Interim Corrective Measure,
Solvent Dock Area, Former Lockheed Martin French Road Facility, Utica New York;
Arcadis; March 14, 2007

. Vapor Intrusion Study for the Solvent Dock Area, Former Lockheed Martin French Road
Facility, Arcadis, August 2007

4.1 Remedial Goals and Criteria

The remedial goal for soil vapor/indoor air is compliance with all applicable state or federal
standards and guidance values.

The remedial criterion for Site-related soil vapor/indoor air contamination is that no unacceptable
risk is present and human health is protected.

4.2 Termination

- Mitigation measures for soil vapor/indoor air must continue until the remedial criterion is met.
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5.0 CORRECTIVE MEASURES ADDRESSING SOIL - AOCs 3 & 5

Investigations regarding contaminated soils on the Site are planned and will be conducted under
this consent order.

5.1 Remedial Goals and Criteria

The remedial goal is that contaminated soil on the Site or soil that has migrated from the Site
does not exceed applicable state and federal regulatory limits or guidance values.

The remedial criteria for contaminated soil above applicable state and federal regulatory limits or
guidance values include: :

“Contaminated soils must be appropnately managed to prevent human exposure and
migration from the Site.

All areas where contaminated soils are known to exist must be subject to a Site
Management Plan that includes requirements for: monitoring and maintenance of the

. cover materials, and proper disposal of any contaminated soils that are excavated at the
Site.
If contaminated soils are temporarily exposed during construction at the Site, access must
be restricted and appropriate measures must be taken to reduce or prevent blowing soils

in accordance with the site management plan and a Community Air Monitoring Plan
prepared in accordance with requirements of the New York State Department of Health

5.2 Termmatlon

Corrective measures must continue until the remedial criteria are met.
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ATTACHMENT 3-1
CORRECTIVE ACTION REQUIREMENTS

CORRECTIVE ACTION REQUIREMENTS
FOR SOLID WASTE MANAGEMENT UNITS AND
AREAS OF CONCERN

FORMER LOCKHEED MARTIN FREN CH ROAD FACILITY
- UTICA, NEW YORK

APPLICABILITY

1. Statute. Article 71, Title 27, Section 71-2727 requires corrective action,
including corrective action beyond the facility boundary where necessary to protect
human health and/or the environment, for all releases of hazardous wastes, including
hazardous constituents, from the facility, which includes solid waste management units
(SWMU ) and areas of concern (AOCs).

2. Solid Waste Management Units and Areas of Concern. The conditions of these
requirements apply to:

(@)  All the SWMUs and AOCs listed in Table 1 which is Attachment 3-2 of
this Order;

(b)  Any additional SWMU(s) and AOC(s) identified during the course
of groundwater monitoring, field investigations, environmental audits or

other means as described in Condition C of these requirements;

©) SWMUs and AOCs located on-site and/or off-site listed in Table 1 of the
Corrective Measures Implementation Plan, Attachment 2 of this Order.

3. Implementation Plan The Corrective Measures required under the Order are

more fully specified in the Corrective Measures Implementation Plan, Attachment 2 to
this Order.

STANDARD CONDITIONS FOR CORRECTIVE ACTION

1. Work Plans. All work plans submitted pursuant to the Order shall include:

38



(a) Quality Assurance/Quality Control protocols to ensure that data
generated is valid and supported by documented procedures;

(b) A schedule for starting specific tasks, completing the work and
submitting progress and final reports; and

(© Plans for the treatment, storage, discharge or disposal of wastes to
be generated by activities described therein.

Quality Assurance/Quality Control

The minimum Quality Assurance/Quality Control data and information that must
be delivered with all sample analyses pursuant to the Order are tabulated in
Attachment 3-3 of these requirements.

Health/Safety Plans. The Respondent shall develop health and safety plans that
will be implemented to ensure that the health and safety of project personnel,
plant personnel and the general public are protected. These Health and Safety
Plans must comply with applicable federal, state and local requirements; and must
be submitted to the Commissioner. These plans are not subject to approval by the
Commissioner.

Guidance Documents. When preparing the submissions described in these
Requirements, the Respondent shall take account of applicable guidance
documents issued by the United States Environmental Protection Agency (EPA)
and the New York State Department of Environmental Conservation (DEC).

Prior Submissions. The Respondent, its successors (including successors-

‘in-interest) and/or assigns may have already submitted portions of information,
plans, or reports required by the Order and its Attachments to the Commissioner
pursuant to the terms of previous applications, consent orders, or plans. For those
items the Respondent contends were submitted to the Commissioner, the
Respondent may cite the specific document(s) it believes adequately addresses
each of the individual items requested by the Order and its Attachments. The
references, by document(s) shall be placed in the appropriate sections of the
submissions that require the referenced information and data. If the Commissioner
determines that the Department does not possess any of the referenced
information, plans, or reports that the Respondent claims were previously
submitted, the Commissioner will notify the Respondent and the Respondent shall
submit the referenced documents within the time frame specified in the
notification. =

39



Compliance Schedule For Interim Corrective Measures (ICMs).

(a) If, at any time, the Commissioner determines that a release or, based on

~ site-specific circumstances, a threatened release of hazardous wastes, including
hazardous constituents from a SWMU, an AOC or a combination of SWMUs
and/or AOCs poses a threat to human health or the environment, or that such
condition jeopardizes the Respondent’s or current Facility owner’s ability to
comply with any governmental permit, a focused interim corrective measures
study shall be submitted to the Commissioner for approval within sixty (60)
calendar days of notice of such a determination. This study shall consider, among
other relevant factors, the character, the extent, direction, the rate of release, the
proximity to population, the exposure pathways, the effects of delayed action, and
the evaluations of appropriate ICM(s) or the selection of a pragmatic and
presumptive ICM. Upon approval of the study by the Commissioner, the
Respondent shall implement the required ICM as specified by the Commissioner.
Should a selected ICM involve an engineered action, e.g., pump and treat, then its
design, implementation schedule and subsequent construction completion

- certification shall require approvals by the Commissioner. Nothing herein
precludes the Respondent from taking immediate action to address the conditions
described herein and promptly notifying the Commissioner.

(b) In the event the Respondent discovers a release or, based on
circumstances, a threatened release of hazardous waste, including hazardous
constituents, from a SWMU, an AOC, or a combination of SWMUs and/or AOCs,
that poses a threat to human health or the environment, the Respondent shall
identify interim corrective measures to mitigate this threat. The Respondent shall
immediately summarize the nature and magnitude of the actual or potential threat
and nature of the ICM being considered and notify the Commissioner. Within
sixty (60) calendar days of notifying the Commissioner, the Respondent shall
submit to the Commissioner for approval, a focused CMS study and follow the

- progression of events identified in Condition B. 6(a) above.

(c)  The following factors may be considered by the Commissioner or the
Respondent in determining the need for interim corrective measures:

‘1. Time required to develop and implement a final corrective
measure;

2. Actual and potential exposure of human and environmental
receptors;

3. Actual and potential contamination of groundwater and
ecosystems;
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4. Concentration of hazardous constituents in soils that have
the potential to migrate to the air, groundwater or surface water; and

5. Other situations that may pose threats to human health
and/or the environment.

Determination of No Further Action.

(a) The Respondent need not undertake corrective action at any SWMU(s)
and/or AOC(s) identified in Table-1 (Attachment 3-2) as No Further Action,
provided there is no evidence of the release(s) of hazardous waste(s) or
‘constituent(s) from the SWMU(s) and/or AOC(s) threatening human health and/or
the environment.

(b)  Respondent may request that the Commissioner modify the Order to
terminate the subsequent corrective action requirements for an individual SWMU,
AOC or combination of SWMUs or AOCs if Respondent can provide data which
demonstrates that no hazardous wastes including hazardous constituents released
from the SWMU(s) and/or AOC(s), pose a threat to human health or the
environment.

() If, based upon review of the Respondent's request and other relevant
information, the Commissioner determines that the release(s) or suspected
release(s) investigated either are non-existent or do not pose a threat to human
health or the environment, the Commissioner may grant the requested
modification for No Further Action.

(d)  If new information or analysis indicates that release(s) or likely release(s)
of hazardous waste including hazardous constituents could pose a threat to human
health and/or the environment, a determination of No Further Action shall not
preclude the Commissioner from:

1. Modifying the Order at a later date to require the Respondent to
perform such investigations as necessary to comply with the
requirements of the Order and its related attachments; and

2. Requiring continual or periodic monitoring of air, soil,

groundwater, or surface water/sediment or subsurface gas, if
necessary, to protect human health and/or the environment.
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Progress Reports

The Respondent shall submit quarterly progress reports beginning the first full
calendar quarter after the effective date of this Order. The progress repotts shall
contain the following information:

1. A summary of the work completed during the reporting period;-
2. A summary of findings made during the reporting period;
3. A summary of changes made during the reporting period;

4. A summary of contacts made with representatives of the local
community and public interest groups during the reporting period;

5. A summary of problems encountered during the reporting period and
actions taken to rectify problems;

6. Changes in personnel conducting or managing the Corrective
Measures Study during the reporting period;

7. A summary of the work planned for the next reporting period; and

8. Ifrequested by DEC, coples of laboratory data generated during the
reporting period.

Compliance with Governmental Requirements. During investigative activities,

interim corrective measures, and final corrective measures (including, but not
limited to, equipment decommissioning, excavation and unit demolition) required
under the Order, the Respondent shall ensure that the transportation, treatment,
storage, discharge. and disposal of all contaminated materials generated as a result
of such activities (including, but not limited to, soils, sediments, liquids, tanks,
pipes. pumps, rubble, debris, and structural materials) are performed in an
environmentally sound manner pursuant to all applicable federal, state and local
requirements and that is protective of public health and the environment. Nothing
in the Order shall be construed to require the Respondent to proceed in a manner
which is in violation of any such requirements.

Notifications.

€)) Notification of groundwater contamination. If, at any time, the
Respondent discovers that Facility related hazardous constituents in

groundwater have migrated beyond the Facility boundary in concentrations
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(b)

(©)

that exceed action levels, the Respondent shall provide written notice
within fifteen (15) calendar days of discovery to the Commissioner and
any person who owns or resides on the land overlying the contaminated
groundwater. |

Notification of air contamination. If, at any time, the Respondent
discovers hazardous constituents in air that may have been released from a
SWMU or AOC at the Facility and are migrating to areas beyond the
Facility boundary in concentrations that pose a threat to human health or
the environment, the Respondent shall take the following actions within
fifteen (15) calendar days of such discovery:

1. Provide written notification to the Commissioner;

2. Initiate any actions that may be necessary to provide notice to all
individuals who have or may have been subject to continuous,
long-term exposure to such constituents. These individuals may
include the current owner or occupant of the Facility, residences or ’
any other potentially impacted facility.

Notification of residual contamination. If hazardous wastes or hazardous
constituents in solid waste management units or areas of concern, or which
have been released from a SWMU or AOC, will remain in or on the land,
including groundwater, after the Order has terminated, the Commissioner
may require the Respondent to use its best efforts to ensure that the then
owner of the Facility records a notation in the deed to the Facility property,
or in some other instrument which is normally examined during title
search that will, in perpetuity, notify any potential purchaser of the
property of the types, concentrations, and locations of such hazardous
wastes or hazardous constituents. The Commissioner may require such
notice as part of the corrective measures selection process.

COMPLIANCE SCHEDULE FOR ASSESSMENT OF NEWLY IDENTIFIED
SWMUS AND AOCS.

Notification of Assessment. The Respondent shall notify the Commissioner, in

writing, of any additional SWMU(s) and/or AOC(s) not listed in the Order or the
Corrective Measures Implementation Plan (Attachment 2 of the Order) which are
identified during the course of groundwater monitoring, field investigations
environmental audits, soil gas or indoor air sampling, or other means within fifteen (15)
calendar days after discovery. However, except for providing notice to the Commissioner
as described above of newly identified SWMUSs and/or AOCs not listed in the Order or
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the Corrective Measures Implementation Plan, the Respondent shall have no liability for
the newly identified SWMUSs and/or AOCs unless they arise from releases of hazardous
wastes, including hazardous constituents, from the Facility occurring on or before March
18, 1996. ' ‘

2. SWMU/AOC Assessment Report. Within sixty (60) calendar days after notifying
the Commissioner, the Respondent shall submit a SWMU/AOC Assessment Report. This
Report must provide, at a minimum, the following information for each newly identified
SWMU/AOC: ’

(a)  Type and function of unit/area;
(b)  Location of each unit/area on a topographic map of appropriate scale;

() Dimensions, capacities, and structural descﬂbtions of the unit/area (supply
available engineering drawings)

(d)  Dates that the unit/area was operated,;
(e) Description of the wastes that were placed or spilled at the unit/area;

® Description of any known releases from the unit/area (to include |
groundwater data, soil analyses, air monitoring data, and/or surface
water/sediment data);

(g)  The results of any sampling and analysis required for the purpose of
determining whether releases of hazardous wastes including hazardous
constituents, have occurred, are occurring, or are likely to occur from the
unit/area; and :

(h) Whether this unit/area, individually or in combination with other
units/areas described in Condition A.2. is a significant source of
contaminant release.

3. SWMU/AOC Sampling and Analysis Plan. Within sixty (60) calendar days after
~ submittal of the SWMU/AOC Assessment Report required in Condition C.2., the

Respondent shall submit to the Commissioner for approval a plan in accordance
with the most recent version of the NYS RCRA Quality Assurance Project Plan
Guidance, for any sampling and analysis of groundwater, land surface and
subsurface strata, surface water/sediment or air, as necessary to determine whether
a release of hazardous waste, including hazardous constituents from such unit(s)
and/or area(s) has occurred, is likely to have occurred, or is likely to occur. The
SWMU/AOC Sampling and Analysis Plan must demonstrate that the sampling
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and analyses program, if applicable, is capable of yielding representative samples
and must include parameters sufficient to identify migration of hazardous waste,
- including hazardous constituents, from the newly-discovered SWMU(S) and/or

- AOC(s) to the environment.

Subsequent Assessment Actions. Following submission of the SWMU/AOC
Assessment Sampling and Analysis Plan set forth in Condition C.3., subsequent
activities for the Plan shall proceed in accordance with the following schedule:

(@ Meeting between the Respondent, and the Department to discuss Plan
comments, as appropriate, and

(b) Submission of a revised Plan to the Commissioner for approval within
thirty (30) calendar days of the above-described meeting. (If the above ;
referenced meeting is determined not to be necessary, the Respondent shall

“submit a revised Plan to the Commissioner, according to a schedule
specified by the Department, not to exceed forty-five (45) calendar days
after Respondent’s receipt of Plan comments from the Commissioner); and

(c) Begin implementation of the SWMU/AOC Sampling and Analysis Plan
within thirty (30) calendar days followmg written approval from the
Commissioner for the Plan.

SWMU/AOC Sampling and Analysis Report. Within thirty (30) calendar days of
receipt by the Respondent of validated analytical data generated under the
approved SWMU/AOC Sampling and Analysis Plan, the Respondent shall follow
reporting requirements in the approved Plan and submit a SWMU/AOC Sampling
and Analysis Report to the Commissioner. The Report shall describe all results
obtained from the implementation of the approved Plan.

Assessment Conclusions. Based on the results of the SWMU/AOC Sampling and
Analysis Report, the Commissioner shall determine the need for further
investigations at the specific unit(s) covered in the SWMU/AOC Assessment
Report. If the Commissioner determines that such investigations are needed, the
Commissioner shall, by written notification, require the Respondent to prepare
and submit for approval a RCRA Facility Investigation Work Plan, including an
implementation schedule. This RFI Work Plan, its implementation schedule, the
RFI Report, any subsequent CMS and ICM submission shall be made part of the
Order. Following the implementation of the RFI Work Plan, the Respondent shall
submit for approval the RFI Report. If the Commissioner after reviewing the RFI
Report determines that a Corrective Measure Study (CMS) or an Interim
Corrective Measure (ICM) is required, the Commissioner shall, by written
notification, require the Respondent to prepare and submit for approval the CMS

45



and/or ICM, including implementation schedules. All approved submissions
submitted pursuant to this condition shall be made part of the Order.

D. COMPLIANCE SCHEDULE AND NOTIFICATION REQUIREMENTS FOR
‘ NEWLY-DISCOVERED RELEASES AT SWMUS AND AOCS.

: The Respondent shall notify the Commissioner, in writing, of any release(s) of hazardous
wastes, including hazardous constituents, discovered during the course of groundwater
monitoring, field investigation, environmental auditing, soil gas or indoor air sampling, or other
activities no later than fifteen (15) calendar days after discovery. Such newly-discovered '
release(s) may be from the newly-identified unit(s)/area(s), from the unit(s)/area(s) for which,
based on the findings of the RFI, the Commissioner had previously determined that no further
investigation was necessary, or from the unit(s)/area(s) investigated as part of an RFI. Based on
the information provided in the notification, the Commissioner shall determine the need for
further investigation of the release(s). If the Commissioner determines that such investigations
are needed, the Commissioner shall, by written notification, require the respondent to prepare a
RCRA Facility Investigation Work Plan, including an implementation schedule. Following the
implementation of the RFI Work Plan, the Respondent shall submit for approval the RFI Report.

If the Commissioner after reviewing the RFI Report determines that a Corrective Measure Study
(CMS) or an Interim Corrective Measure (ICM) is required, the Commissioner shall, by written
notification, require the Respondent to prepare and submit for approval the CMS and/or ICM,
including implementation schedules. All approved submissions submitted pursuant to this
condition shall be made part of the Order.

E. CORRECTIVE ACTION REQUIREMENTS.

The requirements are specified in the Corrective Measures Implementation Plan (Attachment 2 to -
the Order).

1. | VCorrective Measure(s) Selection.

(a) - Based on the information presented in the CMS, and any further evaluations of
additional corrective measures under this study, the Commissioner shall select the
corrective measure(s) that at a minimum will meet the following standards:

(b) Be protective of human health and the environment;

(© Attain media target cleanup levels selected by the Commissioner during the
corrective measures selection process;
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(d)

©

Control the source(s) of release(s) so as to reduce or eliminate, to the maximum
extent practicable, further releases of hazardous waste, including hazardous
constituents, that might pose a threat to human health and/or the environment; and

Meet all applicable waste management requirements.

Department Review and Approval.

In selecting the corrective measure(s) which meets the standards for corrective measures
established under Condition E.1., the Commissioner shall consider the following
evaluation factors, as appropriate:

@

()

Long-term reliability and effectiveness. Any potential corrective measure(s) may
be assessed for the long-term reliability and effectiveness it affords, along with the
degree of certainty that the corrective measure(s) will prove successful. Factors
that shall be considered in this evaluation include:

1.  Magnitude of residual risks in terms of amounts and concentrations of
hazardous waste, including hazardous constituents, remaining following
implementation of the corrective measure(s), considering the persistence,
toxicity, mobility and propensity to bioaccumulate of such hazardous
wastes, including hazardous constituents;

2. The type and degree of long-term management required, including

monitoring and operation and maintenance;

3. Potential for exposure of humans and environmental receptors to remaining
hazardous wastes, including hazardous constituents, considering the
potential threat to human health and/or the environment associated with.
excavation, transportation, redisposal or containment;

4.  Long-term reliability of the engineering and institutional controls, including -
uncertainties associated with land disposal of untreated hazardous wastes,
‘including hazardous constituents, and their residuals; and

5. Potential need for replacement of the corrective measure(s).

Reduction of toxicity, mobility or volume. A potential corrective measure(s) may
be assessed as to the degree to which it employs treatment that reduces toxicity,
mobility or volume of hazardous wastes, including hazardous constituents.
Factors that shall be considered in such assessments include;
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1. The treatment processes the corrective measure(s) employs and materials it
would treat;

2. The amount of hazardous wastes, including hazardous constituents, that
would be destroyed or treated; :

3. The degree to which the treatment is irreversible;

4.  The residuals that will remain following treatment, considering the
' persistence, toxicity, mobility and propensity to bio-accumulate of such
hazardous wastes, including hazardous constituents; and

5. All concentration levels of hazardous waste, including hazardous
constituents, in each medium that the corrective measure(s) must achieve to
be protective of human health and the environment.

(c) The short- term effectiveness of a gotenhal corrective measure(s) may be assessed

considering the following:
1. Magnitude of reduction of existing risks;

2. Short-term risks that might be posed to the community, workers, or the
environment during implementation of such a corrective measure(s),
including potential threats to human health and/or the environment
associated with excavation, transportation, and redisposal or containment;
and

3. Time until full protection is achieved.

(@  Implementability. The ease or difficulty of implementing a potential corrective
measure(s) may be assessed by considering the following types of factors:

1. Degree of difficulty associated with constructing the technology;
2. Expected operational reliability of the technologies;

3. Need to coordinate with and obtain necessary approvals and permits from
other agencies;

4. Availability of necessary equipment and specialists;

5. Available capacity and location of needed treatment, storage and disposal
services; and
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6. Requirements for removal, decontamination, closure, or post-closure of
units, equipment, devices or structures that will be used to implement the
_corrective measure(s).
Cost. The types of costs that may be assessed include the following:
(a) Capital costs;
(b) Operation and maintenance costs;

(c) Net present value of capital and operation and maintenance costs; and

(d) Potential future corrective measure costs.

Modifications to the Remedial System.

If, after review of the performance monitoring data, the NYSDEC determines that
the design or operation of any selected remedial options is not sufficient to

.achieve the remedial goals or criteria, Respondent will propose to the Department

within 30 -days, appropriate modifications to the design or operation of the
systems, or pursue alternative remedial technologies as required by the
Department and necessary to achieve the remedial criteria.

Order Modification for Corrective Measure(s).

- Based on information the Respondent submits in the RFI Report, the CMS and

other information, the Commissioner will propose the final corrective measure(s)
and public notice for forty-five (45) calendar days a Statement of Basis (SB)
discussing the proposed final Corrective Measure(s). After the close of the public
notice period, the Commissioner, after taking all relevant comments into '
consideration, will select the final Corrective Measures. The final Corrective
Measures shall be incorporated into and implemented through the Order on
Consent. '
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Attachment 3-2: Table 1
CORRECTIVE ACTION REQUIREMENTS AND
SOLID WASTE MANAGEMENT UNIT EVALUATION

FORMER LOCKHEED MARTIN FRENCH ROAD FACILITY
' UTICA, NEW YORK
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Attachment 3-2: Table 1: Corrective Action Requirements and Solid Waste Management Unit Evaluation

Page 1of 2

SWMU Status Date >$&Oo:mm€m3m of Concern Status/Result Documentation Recommended Action(s}
Container (CSA) ~ 14,000 g 4/14/1992 Closure ldentified in Comprehersive jLoss of Interim Status - Clean Closed — {Comprehensive Permitting Report (NYSDEC 9/5/06) No Action Required (Tank closed)
tank Permitting Report Permit Withdrawn
Tank - 2,000 g 4/14/1992 Closure Identified in Comprehensive jLoss of Interim Status - Clean Closed — jComprehensive Permitting Report (NYSDEC 9/5/06) No Action Required {Tank closed)
Permitting Report Permit Withdrawn
Tank Treatment ~ 300,000 gpd 411411992 Closure Identified in Comprehensive [Loss of Interim Status - Clean Closed - [Comprehensive Permitting Report {NYSDEC 9/5/08) No Action Required (Closed)
Permitting Report Permit Withdrawn
Tank Storage 11/8/1990 Refer to the Recommended Action(s) {Majority of tanks closed in accordance |Phase | ESA (1985) No Action Required for tanks that have been
with NYSDEC requirements closediremoved. As part of the work to be conducted
under AOC § identified in Table 1 of the CMIP, determine
the status of tanks that have not received closure.
Air Emissions (41 point Sep-96 Emissions from soldering, painting, [Deactivated/dismantled/cleaned; Air  |Closure Report {Decommissioning and Decontaminatior: |No Action Required (Air Permit Terminated — emission
sources) metal finishing, spray cleaning, Permit Termination {Sept. 20, 1996 {D&D) Report] {Sept. 1996) sources cleaned/dismantied)
welding, testing as welt as from Letter to NYSDEC)
chemical laboratory hoods and the
ventilation of hazardous waste
storage areas and boilers
Hazardous Waste 11/8/1990 1,1,1-TCE, Freon waste, ammonium |RCRA Closure achieved for the haz Phase | ESA {1995) No Acticn Required — RCRA Closure completed
Storage/TSDF persuifate, sulfuric and waste storage area; facility terminated :
spent cyanide, circuit board cuttings {authority to operate TSDF
and trimmings, isopropanol, toluene,
naphtha, EP toxic siiver
Hazardous Waste Drum 1/8/1990 Closure documentation does not Closed Phase | ESA (1995) No Action Required — Storage Area Closed
Storage Area identify COCs
Hazardous Waste Stcrage Current (as of 11/07) VOCs - Solvent Deck Area On-Going Subiect of Solvent Dock Area investigations Continue Solvent Dock Area investigation in accordance

Tanks

with the Order On Consent. As part of the work to be
conducted under AOC 5 identified in Table 1 of the CMIP,
determine the status of tanks that have not received
closure. .

Process-Related ASTs (water
and wastewater chemical feed
tanks and gas storage tanks)

Sep-96

Water and wastewater chemical feed
tanks, gas storage tanks

Decommissioned {Liquids, gases and
residual solids removed; tanks closed)

{D&D) Report] (Sept. 1996}

Closure Report [Decommissioning and Decontaminatior.

No Action Required — ASTs Closed




Attachment 3-2: Table 1: Corrective Action Requirements and Solid Waste _sm:m,mmami Unit Evaluation

Page 2 of 2

pH Neutralization Plant Sep-36 pH adjustment and oiifwater Wet cleaned {not decommissioned); Closure Report [Decommissicning and Decontamination JNo Action Required (systems cleaned; no records of releases)
separation system drained chemical storage tanks and (D&D) Report} (Sept. 1996)
piping and flushed with hot water;
disconnecied and feft in piace; interior .
floors received heavy industrial
cleaning
Beiler House Sep-96 PCBs and Lead Heavy industrizf Cleaning & Concrete {Closure Report [Decommissioning and Decontamination [No Action Required - Confirmatory concrete sampling
: Remediaticn (D&D) Report] (Sept. 1996) conducted and was below established cleanup criteria
Substrate Plating Area Sep-96 Lead Heavy Industrizl Cleaning with wipe Closure Report [Decommissioning and Decontamination {No Action Required - Samples below established cleanup:
samples : {D&D) Report] (Sept. 1996} criteria ’
R&R Mechanical Room Sep-86 Sediment in sump sampled for Sediment removed and transported off- {Closure Report [Decommissioning and Decontamination |No Action Required - no evidence of impacts from sediment to
PCBs, TCLP Metals, copper, nickel, |site: sump cleaned by high pressure (D&D) Report] (Sept. 1996) external receptors
thallium, zinc and USEPA hazardous jwash
waste FO01 through FO05 listed
solvents
Anechoic Chamber Sep-96 Dirt & Grease on floor sampled for  [Light industrial Cleaning Closure Report [Decommissioning and Decontamination [No Action Required - Samples below established cleanup
PCBs ; (D&D) Report] (Sept. 1996) criteria
Scivent Dock Sep-86 PCBs and Lead Light Industrial Cleaning Clasure Report [Decommissioning and Decontamination {No Action Required - Samples below established cleanup
{D&D) Report] (Sept. 1996) criteria .
90-Day Hazardous Waste Sep-96 PCBs and Lead Heavy Industrial Cleaning Closure Report [Decommissioning and Decontamination [No Action Required - Samples below established cleanup
Storage Area (D&D) Report] (Sept. 1996} criteria . .
Receiving Dock Sep-96 Concrete and sediment sampled for [Heavy ndustrial Cleaning Closure Report [Decommissioning and Decontamination [No Action Required - Confirmatory concrete sampling
PCBs and lead (D&D) Report] (Sept. 1996) conducted and was below established cleanup criteria
Qil Pump House Sep-86 PCBs . Heavy Industrial Cleaning Closure Report [Decommissioning and Decontamination {No Action Required - Samples below established cleanup
: - (D&D) Report] {Sept. 1996) criteria
Roof Penthouses Sep-96 PCBs Heavy Industrial Cleaning Closure Report [Decommissioning and Decontamination |No Action Required - Samples below established cleanup
- . (D&D) Report] (Sept. 1996) criteria :
Metals Parts Manufacturing & Sep-96 Sampling not completed due to Light Industrial Cleaning Closure Report [Decommissioning and Decontamination |No Action Required
Printed.Board Areas concrete floor removal & (D&D} Report] (Sept. 1996}
replacement in 1991-1982 .
Radioactive Equipment Sep-96 lonizing source radiation Not conducted (NYCRR v12 p38 does ' {Closure Report [Decommissioning and Decontamination [No Action Required

Closecut Survey

not require survey}

{D&D) Report] (Sept. 1996)




Attachment 3-3
COMPONENTS REQUIRED FOR RCRA ANALYTICAL DATA SUBMITTED TO
NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

FORMER LOCKHEED MARTIN FRENCH ROAD FACILITY
UTICA, NEW YORK

The data deliverables package, as specified in the approved Quality Assurance Project
Plan (QAPP) or in the approved work plan, are to be supplied with the analytical data. If the data'
deliverables are not specified, a category B or CLP data deliverables package, as specified in the
latest version of the NYSDEC Ana,lyticél Services Protocol (ASP) are to be provided. The
category B and CLP data deliverables packages are specified in Exhibit B of the NYSDEC ASP.
Copies of the ASP, on CD, are available from the Standards and Analytical Support Section in
the Bureau of Water Assessment and Management in the Division of Water. Section staff may
be contacted by calling (518) 402-8179 or by email at jrfagei@gw.dec.state.nv.us. The data
package shall be provided to the Department in PDF format on a CD, if possible. Laboratories

that are able to provide either a category B or CLP data package are certified by NYS DOH

ELAP in the CLP tier and can be found at htin://www . wadsworth.ore/labeert/elap/clp.hisn

Category B or CLP data deliverables are required for closures and corrective action
sampling. Category B or CLP data deliverables are acceptable for sampling conducted as part of
routine groundwater monitoriﬂg. For long term groundwater monitoring, an abbreviated data
package may suffice, with pribr Department approval, since the variability of the data with time
can be used as a QC check. In this case, the QAPP or groundwater monitoring plan shall specify
- the initial data deliverables, and what the reduced data deliverables shall be aﬁd when they would
take effect. Data deliverables for trial burns must be category B, CLP or-as specified in the
approved QAPP. For long term projects under the same QAPP, a facility may request a change
in the data deliverables package. Any change in data deliverables criteria would need to be

approved by the RCRA QA Office.
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ATTACHMENT 4



NOTICE OF ORDER

THIS NOTICE is made as of the day of , 2008 by the Oneida

County Industrial Development Agency (“OCIDA”), the conduit fee owner of real property and
the improvements thereon associated with a manufacturing facility located at 525 French Road,
Utica, New York, comprised in part by (a) a parcel situate in the City of Utica assigned Tax Map
No./Tax Section 329.07, Block 1, Lot 1, and (b) a part of a parcel situate in the Town of New
Hartford assigned Tax Map No./Tax Section 317.00, Block 1, Lot 8.1, being a portion of the
premises conveyed by Pinnacle Park Inc. to the Oneida County Industrial Development Agency
by deed dated March 1, 1997 and recorded on March 3, 1997 in the Oneida County Clerk’s
Office, which parcels constitute the “Property,” which is the subject of this Notice, and which

Property is shown on the map attached hereto as Exhibit A; and

WHEREAS, the Department of Environmental Conservation (“DEC”), by authorized
signature, issued an Order to Lockheed Martin Corporation on its consent, Index # CO6-

20080321-5 (the “Order”) on the day of , 2008 concerning the

performance of Corrective Action to remediate contamination present on the Property; and

WHEREAS, the Property does not include the adjacent unimproved real property known

as the West Lot Site (DEC Site # 633036); and

WHEREAS, OCIDA agrees to give notice of the Order to all parties who may acquire

any interest in the Property by filing this Notice with the Oneida County Clerk;
NOW, THEREFORE, OCIDA, for itself and for its successors and assigns, declares that:

1. This Notice of the Order is hereby given to all parties who may acquire any

interest in the Property.

1437221.3 9/19/2008



2. This Notice shall terminate only upon the filing by OCIDA, or its successors and
assigns, of a Termination of Notice of Order after Lockheed Martin Corporation’s having first
received from the New York State Department of Environmental Conservation the notice of

termination.

IN WITNESS WHEREOF, OCIDA has executed this Notice of Order by its duly

authorized representative.

ONEIDA COUNTY INDUSTRIAL

DEVELOPMENT AGENCY
Dated: By:
Title:
STATE OF NEW YORK )
COUNTY OF ONEIDA ) SS.:
On the day of in the year before me, the
undersigned, personally appeared , personally known to me or proved

to me on the basis of satisfactory evidence to be the individual whose name is subscribed to the
within instrument and acknowledged to me that he/she executed the same in his/her capacity, and
that by his/her signature on the instrument, the individual, or the person upon behalf of which the
individual acted, executed the instrument.

Notary Public

1437221.3 9/19/2008
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Attachment 5
Corrective Measures Study
Scope of Work

Former Lockheed Martin French Road Facility
Utica, New York

PURPOSE

The purpose of this Corrective Measures Study (CMS) is to develop and evaluate the corrective
action alternative(s) and to recommend the corrective measure(s) to be taken at the Former
Lockheed Martin French Road Facility, 525 French Road, Utica, New York (the Facility). The

Respondent shall furnish the personnel, materials, and services necessary to prepare the
Corrective Measures Study, except as otherwise specified. :

SCOPE
The Corrective Measures Study consists of four tasks:

TASK1: IDENTIFICATION AND DEVELOPMENT OF THE CORRECTIVE
MEASURES ALTERNATIVE(S)

A. Description of Current Situation
B. Identification of the Corrective Measures Alternative(s)
TASKII: EVALUATION OF THE CORRECTIVE MEASURES ALTERNATIVE(S)
A. Long-Term Effectiveness
B. Reduction in the Toxicity, Mobility, or Volume of Wastes
C. Short-Term Effectiveness :
D. Implementability
E. Cost

TASK HI: JUSTIFICATION AND RECOMMENDATION OF THE CORRECTIVE |
MEASURE(S)

TASKIV: CORRECTIVE MEASURES STUDY REPORT
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TASKI: IDENTIFICATION AND DEVELOPMENT OF THE CORRECTIVE
MEASURES ALTERNATIVE(S)

In the CMS Report, Respondent shall identify, screen, and develop the alternative(s) for
removal, containment, treatment, and/or other remediation of the contammatlon based on the
remedial goals/criteria identified in Attachment 2.

A. Description of Current Situation

Respondent shall provide the results and findings of the investigations described in Table
.1 of Attachment 2 describing the current situation at the Facility and the known nature
and extent of the contamination. In addition, Respondent shall describe any interim
actions implemented or ongoing.

B. Identification of the Corrective Measures Alternative(s)
Respondent shall identify the corrective measure alternative(s) that are applicable to the
Facility and that will achieve the remedial goals/criteria. Technologies can be combined

to form the overall corrective measures aiternative(s). The alternative(s) will be screened
against the following threshold criteria:

1. protection of human health and the environment;
2. attainment of remedial goals/criteria; and
3. controlling the sources.

Altematives which do not meet these threshold criteria do not warrant further
consideration. :

TASKII: EVALUATION OF THE CORRECTIVE MEASURES ALTERNATIVE(S)

Respondent shall describe each corrective measures alternative that passes through the initial
screening in Task I and evaluate each alternative and its components relative to the following
balancing criteria: long-term effectiveness; reduction in the toxicity, mobility, and volume of
wastes; short-term effectiveness; implementability; and cost.

- A. Long-Term Effectiveness

Respondent shall demonstrate the expected effectiveness, reliability, and risk of failure of
each alternative. In this demonstration, Respondent shall discuss the following:
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1. The effectiveness of the alternative under analogous Site conditions;

2. The potential impact fesulting from a failure of the alternative, including failures
from uncontrollable changes at the Site (e.g., heavy rain storms, induced
groundwater flow changes from off-site pumping wells); and

3. Estimates of the projected useful life of the alternative and of its component
technologies. '

. Reduction in the Toxicity. Mobility or Volume of Wastes

As a general goal, preferred remedies employ techniques, such as treatment technologies,
that are capable of eliminating or substantially reducing the inherent potential for the
wastes in the contaminated media to cause future environmental releases or other risks to
~ human health and the environment. There may be some situations where achieving
substantial reductions in toxicity, mobility, or volume may not be practical or even
desirable. Examples include large, municipal-type landfills, or wastes such as
unexploded munitions which would be extremely dangerous to handle, and for which
short-term risks of treatment outweigh potential long-term benefits.

To the extent practical, Respondent shall estimate how much each corrective measures
alternative will reduce the waste's toxicity, volume, and/or mobility. Respondent shall
complete this assessment through a comparison of initial Site conditions to expected
post-corrective measure conditions. :

. Short-Term Effectiveness

The short-term effectiveness may be particularly relevant when Respondent will be
conducting remedial activities in densely populated areas, or where waste characteristics
are such that risks to workers or to the environment are high and special protective
measures are needed. The Respondent shall consider the following types of factors: fire,
explosion, exposure to hazardous substances, and potential threats associated with
treatment, excavation, transportation, and redisposal, or containment of waste material.

. Implementability

Respondent shall describe the implementability of each corrective measures alternative,
including the relative ease of installation (constructability) and the time required to
achieve a given level of response. Respondent shall include the following type of
information: ' ‘

1. The administrative activities needed to implement the alternative (e.g., permits,
off-site approvals) and the length of time these activities will take;
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2. The constructability, time for implementation, and time for beneficial results;

3. The availability of adequate off-site treatment, storagé‘ capacity, disposal services,
needed technical services and materials; and

4. The availability of prospéctive technologies for each alternative.

E. Cost

Respondent shall develop an estimate of the cost of each alternative. Cost estimates shall
include costs for engineering, site preparation, construction, materials, labor, ‘
sampling/analysis, waste management/disposal, permitting, health and safety measures,
training, operation and maintenance, etc.

TASK III: JUSTIFICATION AND RECOMMENDATION OF THE CORRECTIVE
MEASURE(S)

Respondent shall justify and recommend a corrective measures alternative(s) based on an
evaluation of the balancing criteria. Such a recommendation shall include a description and
supporting rationale for the proposed alternative(s), including how remedial goals/criteria are
achieved and the proposed alternative(s) relationship to the decision factors discussed above.
This recommendation shall include summary tables which allow the alternative(s) to be
understood easily. The Respondent shall highlight tradeoffs among the balancing criteria for the
alternative(s) under consideration. NYSDEC will select the corrective measures alternative(s) to
be implemented, based on the results of Tasks I and IL ‘

TASKIV: CORRECTIVE MEASURES STUDY REPORT
Respondent shall prepare a draft and final CMS Report presenting the results of Tasks I through
III and recommending a corrective measures alternative(s). The CMS Report will include a

schedule for implementation of the proposed corrective measures. The CMS report will be
submitted to NYSDEC no later than March 15, 2009.
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